
	  
April 12, 2011 
 
 
Rick Keigwin, Director 
Pesticide Re-evaluation Division 
Office of Pesticide Programs  
U.S Environmental Protection Agency  
1200 Pennsylvania Ave. NW (7503P)  
Washington, D.C. 20460	  	  
	  
Dear Rick, 
 
Thanks again for meeting last week with National Pest Management Association 
(NPMA) Director of Technical Services Jim Fredericks and I to discuss certain aspects 
of the revised rodenticide labels.  Of all the types of pest management services offered 
by pest management professionals (PMPs) perhaps no service contributes more to the 
protection of public health and the protection of America’s food supply or is as widely 
offered as rodent control.  Thus, the impact of the new rodenticide label restrictions is so 
significant we believe it is vital to get clarification on a number of key issues pertaining 
to the new labels before the June 4, 2011 implementation date.   
 
As we noted when we visited, NPMA staff is fielding many questions about the label 
changes.  Through our daily communications with members there appears to be 
considerable confusion and even some misinformation in the marketplace about the 
new label restrictions.  Consequently, NPMA plans to issue a comprehensive 
communication to the industry in early to mid-May highlighting the new rodenticide label 
requirements, answering frequently asked questions and clearing up the many areas of 
confusion.  Per our meeting, I’ve outlined in writing a number of key questions and 
concerns that NPMA and PMPs have about the new rodenticide label requirements.  
We hope to use EPA’s response as the primary basis for our member communication. 
 
The questions we pose below generally pertain to three broad categories: 
 

• Issues not contemplated when the Rodenticide Risk Mitigation Decision (RRMD) 
was adopted 

 
• Label language that was never mentioned, discussed or referenced in the RRMD 

 
• Impact of recently decided litigation on the RRMD 
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I.  Issues Not Contemplated When the Rodenticide RMD Was Adopted 
 
Most of the focus of the reregistration of the rodenticide cluster in the last few years of 
the process was on possible limitations for consumer rodenticide products.  Very little 
attention was given to prospective risk mitigation measures for professional rodenticide 
products.  Over the last several months, however, our members have raised legitimate 
questions about the scope of the new label language and the potential for the new 
restrictions to limit their ability to effectively manage rodent infestations.  
 

New 50 Foot Restriction 
 
The new labels for second generation anti-coagulant rodenticide product labels state 
“Do not apply further than 50 feet from buildings.”  (The labels for first generation 
anticoagulants and non-anticoagulant rodenticide products state “The product may only 
be used inside and within 50 feet of buildings or inside of transport vehicles (ships, 
trains, or aircraft).”) While the rationale for this language is not discussed in the May 28, 
2008 Risk Mitigation Decision for Ten Rodenticides or the June 24, 2008 revisions to 
the document, NPMA assumes that the Agency added this language as part of the 
required label language on pages 34 and 35 of the RRMD to prohibit arbitrary fence line 
baiting and limit nontarget and secondary exposure to wildlife.  Nevertheless, we fear 
that a number of important public health related issues were never contemplated during 
the development of the RRMD document and we would like to use this opportunity to 
raise such issues.   
 
One of the primary goals of PMPs in managing rodents is the establishment of a 
perimeter so as to push the rodent population as far away from the building, structure or 
site as possible.  Accordingly, it is standard industry practice for PMPs to ask clients to 
place dumpsters and trash receptacles and their associated attractants as far away 
from the building, structure or site to help reduce the possible build up of rodent and 
insect pest populations next to the building.  The new label language undermines this 
common sense integrated pest management philosophy.  Under the new language, 
PMPs will have to choose between moving dumpsters and trash receptacles closer to 
the building or structure – a move that would enable them to continue to use rodenticide 
products but certainly increase the likelihood of other pest problems surfacing near the 
building - or keep the dumpster or trash receptacle more than 50 feet away and lose the 
use of valuable rodenticide products to manage rodent populations. 
 
Additionally, a number of sites PMPs treat for rodents (both above and below ground) 
are not located anywhere near a building, much less within 50 feet of one.  Such sites 
include truck stops; military and civilian airfields; caves; school bus and other vehicle 
depots or yards; fairgrounds; dikes, levees and embankments; disaster and other 
emergency encampments (tents); parks; rail yards and rail spurs; car lots; boat storage 
areas; ball parks and athletic fields; municipal recycling centers and landfills; wharfs, 
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piers, docks, and ports; and plazas and monuments.   PMPs throughout the country 
have expressed concern about the loss of rodenticide products to treat in these settings. 
 
Finally, some of the language appearing on labels appears be contradictory.  We 
recently reviewed rodenticide labels and came across the language below on a block 
formulation product: 
 

“It may also be used in transport vehicles (ships, trains, aircraft) and in and 
around ports or terminal buildings.  This product may also be used in alleys and 
sewers. Do not apply further than 50 feet from buildings.” 

 
Of course, a transport vehicle or port may not be located within 50 feet of a building.   
In light of the many significant issues highlighted above, would the Agency be 
willing to consider defining the term “building” broadly enough so that 
dumpsters and trash receptacles, tents, vehicles, airports and some of these 
other settings at which rodent infestations can be anticipated can be treated with 
rodenticides? 
 

Treating Rodent Burrows 
 
Nowhere in the Rodenticide RMM document does EPA address the issue of whether 
the 50 foot restriction also applies to the treatment of rodent burrows.  Moreover, the 
Agency’s own website on the final risk mitigation decision for ten rodenticides dated 
January 31, 2011 states that “All outdoor above ground use must be in a bait station 
and be applied within 50 feet of buildings.”  It makes no mention of burrow uses. 
(www.epa.gov/oppsrrd1/reregistration/rodenticides/finalriskdecision.htm#measures) 
Even the title of the label table on pages 34 and 35 of the RRMD – “Solid Baits Applied 
in and around Structural Sites (Buildings) and Inside Transport Vehicles” – conveys to 
the reader that the language is only applicable to above ground uses.  These factors led 
us to believe that the 50 foot restriction was not intended and would not apply to below 
ground or burrow treatments.   
 
In informal dialogue and communication with EPA staff, however, we have been 
informed that the 50 foot restriction does indeed apply to the treatment of rodent 
burrows.  We do not believe this scenario has been given much, if any, consideration 
and that the potential public health consequences for prohibiting the treatment of rodent 
burrows located more than 50 feet from a building could be severe.  Keep in mind that 
the use of other tools to treat rodent burrows in residential areas has been severely 
limited in the last year and that first and second generation anti-coagulants and non-
anticoagulants are primary method PMPs use to treat burrows.   
 
Therefore, to clarify, does the 50 foot restriction apply to the treatment of rodent 
burrows or does, as is stated on EPA’s website, the restriction apply to just the 
outdoor above ground uses of rodenticides? 
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Different Formulations 
 

Conservatively speaking, there are at least six different types of formulations – block (all 
weather, etc), meal, paste, place pack, pellet and liquid.  Of course, different 
formulations have different use patterns.  On pages 34 and 35 of the RRMD, the label 
table states that the label language applies to meal, pellet, block, and paste 
formulations of first generation anticoagulants and non-anticoagulants and to granular, 
pellet, block, and paste formulations for second generation anticoagulant rodenticide 
products.   It does not appear the different use patterns for the various formulations 
were either reviewed or considered and that they are being treated in a one size fits all 
manner.    
 
Did the Agency intend to apply template label language to virtually all rodenticide 
products, regardless of formulation and use pattern?  Also, would the Agency 
consider reviewing the various use patterns of the different formulations and 
consider whether the label language on the label table on pages 34 and 35 is 
applicable or appropriate? 
	  
 
II.  Label Language That Was Never Mentioned, Discussed or Referenced in the 
Rodenticide RMD 
 
In recent months NPMA staff has been informed that language has been added to 
rodenticide labels limiting the pests rodenticide products can used to manage to just 
commensal rodents.  Specifically, the language in question states “For control only of 
Norway rats, roof rats, and house mice identified below for Urban Areas and Non-Urban 
Areas.”  While some labels had already contained this language (the word “only”) - 
perhaps out of concerns about product efficacy - the Agency seems have arbitrarily 
applied this use restriction to all rodenticides regardless of active ingredient or 
formulation.  Furthermore, in our combined 40 years of NPMA’s technical and 
government affairs staff working at NPMA none of us has ever heard from members 
that deer mice, pack rats and other non-commensal rodents are resistant to products on 
the market presently used to treat for those pests. (To make matters more confusing 
NPMA is aware of one second generation anti-coagulant product label stating: “This 
product may be used to control Norway rats, roof rats, and house mice only at the 
Urban and Non-urban sites identified below.”)   
 
Under the new label language, PMPs will no longer be able be able to use rodenticide 
products to treat for field mice, pack rats or the many other noncommensal rodents they 
are employed to manage.  We are still reviewing the various rodenticide labels, 
however, if this change is applied as proposed NPMA is not aware of any rodenticide 
products that will be available for treating for deer mice and pack rats, except for D-Con.   
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This is a very significant restriction and one NPMA believes must, at the very least, be 
revisited.  For example, the deer mouse transmits the potentially fatal Hantavirus 
Pulmonary Syndrome. This disease can be transmitted through contact with mouse 
carcasses, or by breathing in aerosolized urine droplets of infected deer mice, so 
effective management is paramount.  In fact, as we discussed during our meeting, some 
states will likely submit Special Local Needs Section 24 (c) requests to permit the 
continued use of rodenticides to treat for deer mice, pack rats and other common rat 
and mouse species, as those pests are a significant problem.   
 
At no point and time was this label language discussed during the entire 10 year 
reregistration process.  More disconcerting, NPMA has never been informed of the 
rationale for applying this label restriction to every rodenticide product, regardless of 
active ingredient and formulation.   
 
Would EPA consider dropping this label requirement entirely or at least putting 
this restriction in abeyance until a stakeholder group of NPMA and interested 
state regulatory officials can meet with you or other Agency staff to discuss 
limiting all rodenticide products to the treatment of commensal rodents and the 
potential ramifications of this restriction? 
 
III.  Impact of Recently Decided Litigation on Rodenticide RMD 
 
It is fair to say that the centerpiece of the rodenticide RMD was the sale and distribution 
restrictions preventing consumers from purchasing second generation anti-coagulant 
rodenticide products and the requirement that the first generation rodenticide products 
they could still buy be in a block, bait station formulations.  The Agency’s desire to 
curtail consumer behavior is articulated on page 13 of the RMD, which states 
“Consistent with EPA’s goal of minimizing the availability of the second-generation 
anticoagulant products on the general consumer market, the Agency is requiring the 
following use site restriction on all products containing brodifacoum, difethialone, 
difenacoum, or bromadiolone.”   
 
In imposing restrictions on consumer products, EPA also set size restrictions for second 
generation anticoagulant, first generation anticoagulant, and non-anticoagulant 
rodenticide products for pest management professionals of 16 and four pounds, 
respectively.  Admittedly, EPA’s quest to limit consumer access to rodenticide products 
is a goal shared by NPMA.  In late January 2011, however, the U.S. District Court for 
the District of Columbia ruled in Reckitt Benckiser Inc. v. Jackson that the Agency would 
have to grant the plaintiff a formal cancellation proceeding before implementing the 
provisions of the RRMD.    
 
NPMA was arguably the biggest supporter of the RRMD when the Agency issued the 
document in May of 2008 and we and our members were complimentary of Agency staff 



Rodenticide Risk Mitigation Decision 
April 12, 2011 
Page	  6 
	  
	  
for their work on this very complicated issue.  Almost three years later, however, 
circumstances have changed considerably and issues that were not addressed during 
the open, transparent 10 year reregistration process have suddenly appeared out of the 
blue with no explanation and even less justification.  The Reckitt decision not only puts 
an indefinite hold on arguably the most important component of the RRMD; it raises 
significant questions pertaining to other provisions of the RRMD.  For instance, in light 
of the fact the minimum size requirements were put in place to limit consumer access to 
second generation rodenticide products and permit the purchase of certain formulations 
of first generation and non-anticoagulant rodenticide products but that issue has been 
rendered moot by the U.S. District Court’s decision, does the Agency intend to set 
that portion of the RMD aside or otherwise revisit that part of the Rodenticide 
RMD? 
 
Even more broadly the court ruling raises obvious decision about whether it makes 
sense to move forward with any portion of the RRMD.  Throughout the RRMD 
documents, the Agency consistently expresses a concern about homeowner use of 
rodenticides and the desire to limit the availability of consumer rodenticide products. 
Under the court ruling, consumer products such as D-Con will actually bear less 
restrictive labeling than professional products, subverting the main purpose and intent of 
the RRMD.   Therefore, just as the Agency reversed course on classifying second 
generation anti-coagulant rodenticides as restricted use pesticides, will the Agency 
delay all of the RRMD’s use restrictions until resolution of the Reckitt case?  
 
In closing, we appreciate your time and attention to this very important matter and look 
forward to your response.  As always, we appreciate your time and attention.  
 
Sincerely, 

 
Robert Rosenberg 
Senior Vice President 
 
cc: Steven Bradbury 
 Lois Rossi 
 
 
 


